
Questions for LCPS Staff (#1): 

1. Can staff please clarify the process regarding the periodic review of the charter as 

per state law?  Specifically, if the board deems the charter as not adhering to state 

and local law or policy, what ramifications are allowed, and what is the time frame?  

 

ANSWER:  There is no specific requirement for a periodic review in the Code of 

Virginia except that, at a minimum, the charter school must conduct an annual audit of its 

financial and administrative operations including any services provided by the School 

Division.  Logically, however, the School Division (or the public) cannot make informed 

decisions on the progress of the charter school, whether to renew, and whether to revoke 

the charter without timely, reliable and trustworthy information.  State law allows for 

local control in determining the type of periodic reviews and other requirements in the 

charter school contract.  It is important that any charter school contract contain the 

requirements needed to insure such information is received and that public periodic 

reviews are accomplished.  The two most pertinent statutory provisions are shown below 

followed by recommended guidance from the National Association of Charter School 

Authorizers (NACSA): 

 

Section 22.1-212.8.B.7 states: 

“7. Evidence that the plan for the public charter school is economically sound for both the 

public charter school and the school division or relevant school divisions, as the case may 

be; a proposed budget for the term of the charter; and a description of the manner in 

which an annual audit of the financial and administrative operations of the public 

charter school, including any services provided by the school division or relevant 

school divisions, as the case may be, is to be conducted.” (Emphasis added.) 

 

Section 22.1-212.12 in its entirety follows: 

“A. A charter may be approved or renewed for a period not to exceed five school years. 

A public charter school renewal application submitted to the local school board or, in 

the case of a regional public charter school, to the relevant school boards shall contain: 

1. A report on the progress of the public charter school in achieving the goals, objectives, 

program and performance standards for students, and such other conditions and terms as 

the school board or boards may require upon granting initial approval of the charter 

application. 

2. A financial statement, on forms prescribed by the Board, that discloses the costs of 

administration, instruction, and other spending categories for the public charter school 

and that has been concisely and clearly written to enable the school board or boards and 

the public to compare such costs to those of other schools or comparable organizations. 

 

B. Local school boards may revoke a charter if the public charter school: 

1. Violates the conditions, standards, or procedures established in the public charter 

school application; 

2. Fails to meet or make reasonable progress toward achievement of the content standards 

or student performance standards identified in the charter application; 

3. Fails to meet generally accepted standards of fiscal management; or 



4. Violates any provision of law from which the public charter school was not 

specifically exempted. 

 

C. Nothing in this section shall be construed to restrict the authority of local school 

boards to decline to renew a charter agreement.” (Emphasis added.) 

 

The National Association of Charter School Authorizers (NACSA) provides guidance 

regarding the oversight obligations and informational needs of authorizers.  The webpage 

for NACSA (http://www.qualitycharters.org) states that a quality authorizer conducts 

contract oversight that competently evaluates performance and monitors compliance; 

ensures schools’ autonomy; protects student rights; informs interventions, revocation, and 

renewal decisions; and provides annual public reports on school performance.  For 

example, NACSA notes that a quality authorizer 

 

o Implements a comprehensive performance accountability and compliance 

monitoring system that is defined by the charter contract and provides the 

information necessary to make rigorous and standards-based renewal, revocation, 

and intervention decisions. 

o Defines and communicates to schools the process, methods, and timing of 

gathering and reporting school performance and compliance data. 

o Implements an accountability system that effectively streamlines federal, state, 

and local performance expectations and compliance requirements while protecting 

schools’ legally entitled autonomy and minimizing schools’ administrative and 

reporting burdens. 

o Provides clear technical guidance to schools as needed to ensure timely 

compliance with applicable rules and regulations. 

o Visits each school as appropriate and necessary for collecting data that cannot be 

obtained otherwise and in accordance with the contract, while ensuring that the 

frequency, purposes, and methods of such visits respect school autonomy and 

avoid operational interference. 

o Evaluates each school annually on its performance and progress toward meeting 

the standards and targets stated in the charter contract, including essential 

compliance requirements, and clearly communicates evaluation results to the 

school’s governing board and leadership. 

o Requires and reviews annual financial audits of schools, conducted by a qualified 

independent auditor. 

o Communicates regularly with schools as needed, including both the school 

leaders and governing boards, and provides timely notice of contract violations or 

performance deficiencies. 

o Provides an annual written report to each school, summarizing its performance 

and compliance to date and identifying areas of strength and areas needing 

improvement. 

o Articulates and enforces stated consequences for failing to meet performance 

expectations or compliance requirements. 

 

http://www.qualitycharters.org/


To this end, any contract should incorporate these concepts and should call for annual 

independent audit of the charter school financial and administrative operations by an 

auditor selected by the School Board.  The charter school should annually report to the 

School Board its progress on educational objectives, goals and metrics along with the 

success of its students on State-required tests.  The contract should require an annual 

review by the School Board that includes consideration of the audit, the charter school 

report on progress, a site visit, and an overall review of the school’s performance.  Site 

visits should be regularly conducted to insure compliance while not interfering with 

school operations. 

 

If the charter school is not adhering to State law and policy, then the School Board and/or 

Division Superintendent would need to react according to the situation and within the 

terms of the charter school contract, State law and School Board policy.  The actual State 

law or policy involved, the severity of the situation, the risk to students and staff are all 

factors that would need to be considered.  The time frame also is dependent upon the 

circumstances.  For example, the Division Superintendent is authorized under Section 

22.1-136 to immediately close any public school in the division which he deems is not fit 

for occupancy. 

 

2.  If a charter is found out of compliance, how much time does the charter have for 

rectifying the issue?   

ANSWER:  There is no statutory time period stated.  If a charter school is not in 

compliance with law, School Board policy and the provisions of the charter school 

contract, then the School Board should consider a number of options based upon the facts 

including providing notice of the deficiency, a cure period prior to revocation, technical 

assistance, referring the school to the State for technical assistance, suspension of 

payments until the matter is rectified, threaten termination and place the school on 

probation for a definite period of time, revoke the charter school or renegotiate the 

charter contract under a threat of revocation.  These items should be covered by the 

charter school contract. 

 

3.  If they do not achieve compliance within the time allotted, when can the charter be     

revoked? 

 

ANSWER:  A charter school contract can be revoked mid-term or it can be non-renewed 

at the end of its term in accordance with Section 22.1-212.12 noted above.  A denial, 

revocation or non-renewal requires the School Board to provide its reasons in writing to 

the charter school, post such reasons on the LCPS website and provide its rationale to the 

State Board of Education.  An indefinite deferment of one of these decision points in 

order to allow more time for the school to submit information would appear not to require 

the posting of the reasons or trigger the time clock for a reconsideration request. 

 

4.  For Counsel:  can we add the Anne Arundel County Public Schools (AACPS) 

Chesapeake Science Point Public Charter School Contract Renewal Cumulative 

Performance Report to our relevant documents?  I believe the report is relevant in 

that it discusses the CSP operations and management, both to be modeled by our 



applicant and containing common membership to Governing Board in the LMITA 

Application.  

 

ANSWER:  Yes. 

 


